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ADDRESS SCHEDULED FOR DELIVERY BY ELMER F. ANDREWS,
ADMINISTRATOR, WAGE AND HOUR DIVISION, U. S. DEPARTMENT OF LABOR,
Before The
SIXTH ANNUAL CONVENTION OF THE AMERICAN NEWSPAPER GUILD,
SAN FRANCISCO, CALIFORNIA, JULY 31, 1939, AT 2:15 P. M.

'LABOR, IT'S YOUR LAW!

Please substitute the following for the first two paragraphs of
Page 8:

Indeed, this may shortly prove to be true in the case of the Wage and
Hour Law. Forces that opposed the enactment of this measure have organized a
powerful group to deprive some two million of the most sweated workers in this
country of the benefits of the Act. ZEven the President's vigorous condemna-
tion of their proposed amendments may not hold this dime-an-hour bloc in check.
Their amputating amendments--and believe me, the amputations they propose are
ma jor--will be on the floor of the House this week.

Even if the attack fails this session, it will certainly be renewed
during the next session beginning in January unless the dime-an-hour bdloc,
when it gets home, finds thet the princinle of decent pay for decent hours of
work has become so firmly entrenched in the conscience of the nation that no man

will dare challenge it.

Pick up:

And now that I am off the air, .
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LABOR, IT'S YOUR. LAW!?

A little less than a year Ago I closed my desk in Albany, where
I had been Industrial Commissioner for the State of New York, packed my
bag and went to Washington to become Administrator of ?he new Wage and
Hour Division in the United States Department of Labor.

This last day of July is close enough to the first anniversary
of that (for me) historic journsy to warrant a backward glance at the pro-
gress made_in the last year in putting a floor undor wages and a ceiling
over hours, and at some of the difficulties we have encountered.

I hed followed the debates in Congress before the Fair Labor
Standards Act was passcd. I was femiliar with the arguments advanced in
bechalf of such a minimum wage law, and with the argumcents that had been
urged against ite I know who the advocates of low wages were and, in a
gencral way, I knoew the intorosts for which they wore the spokesmen, though
not in cvery case, of course, was thc connecetion between the spokesmen and
the interests rovealed to public gazc.

Though handicappudAby a limitod appropriation, we began the work
of building an agency which we hoped would be competent to administer and
enforce the law when it should go into offect on the 24th of Octobor. I

shall not go into details hero concerning this work of planning end organiza-

tion in a field in which there werce fow prccedentse But whon we had done
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2ll we could do in the bricf time and with the limited funds availablo,
wo mot that Octobor 24th with comsidorablc onxiety as to whother we had
planncd wiscly and well, and as to what would boe the rcaction of the
country to the application of a law affccting 11,000,000 workers cmployed
in hundreds of thousands of cstablishments and in scores or hundreds of
industriese.
The groat day come. And we were syrpriscd, as yoi must have

been, at some of the glaring headlines ammouncing that thousand of workers
ad lost their jobs becausc their cmployers simply couldn't afford to pay
them 25 conts for an hour's work,

‘We felt a good deal casicr after we had checked up on thosc
figuress We found that most o? the layoffs were scasonal, that they ocourrcd
every year about the saﬁc timoce Somc of them were due to plant closings
for ths repair of machirery or for invontoricse Thoy would have occurred
if there hadn't been a Wage and Hour law., And on the other side of theo
piecture, there were instancos in which émployment actually had inercascd
duc to tho maximum hours provisions of the law. But by the timc the un-
adorncd facts could be dug out soveral days had gone by, the Wage end Hour
iaw had ceased for the moment to be a story, and the corrccetion for error
was Jjust naturally buricd back on page 26 among the classificd adse

I am not bleming anybody for that. The speed with which the
nows must be gethered and printoed mokes incvitable a cortain amount of that
sort of thing. But the fact rcomains that tho coffect was to croate the
improssion among thousands of Amorican citizens that the Wage and Hour law
hadvovor-rcachcd itsclf, that it was actually going to be a detriment to
labor by closing factorics and croating more uncmployment. First impros-

sions ofton become fixed, and certain intercsts havs done their best to
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capitalizc upon tham in this case, cither to advocate the outright repcal
of the Fair Labor Standards Act-=as the United States Chambor of Commoerce
has done==or to emasculatc it by restrictiwve amcndments; which has been the
technique attompted during the prosont scssion of Congrosse

What do thesc people, who arc trying to wreck the Act, roally
want? Their past history cortainly docs not suggost that thoy arc motivated
by wmixod altruism. Thoy aren't trying to wrock the law mercly because of
wmwavering addiction to some abstract but outworn cconomic thOOry.‘ They
arc practicél people, and what thoy really want is tho right to pay their
workers something less than 25 cents an hour, something less than $11 for
& 44=hour weck, the wage and hour standards for this year.

Heavon knows that (11 a weck is little onough in these times.
At most it roprescnts the absolute min@mum that Congross considered csscential
to sustain lifc for an American familye Yot thosce cnomies of the law don't
want to pay 25 cents an hour; they don't want to pay time and a half for
ovortime; certainly they don't want to be forced to pay 30 cents an hour
for a 4?-hour weeck, which becanes the standard after the 24th of next
October, if they can help it. What thoy want is that the taxpayers--you
end I and the public in gencerale=should be forccd to makc up the differcnce
in the form of relief betwoen the wretchod wages thoy arc willirg to pay
voluntarily and the mininunm cssential to sustain life. Thoy want the
public to pay their wmge bills for them so that they will bo froe to cut
the throats of their responsible competitors by underbidding then on e
pricc basis. That's what they want, no matter how hard they try to gless
over their grced by high=falutin' talk about thec Amcrican way, or the
beautices of rugged individualism, or "the dastardly plot at Washington to

impose autoeratic regulations upon American business.”
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The issue is not thus simply one between labor and employerse.

The interests and the economic and social welfare of the entjre nation are
involved: farmers, workers, employers, professional persons, and all the
rest.s Aro a largo group of the American people--those whosc wages arc
insufficient to hold body end soul together even on e bare minimum standerde-
to be supported in whole or in part by tho contributions of the rast of the
populétion? That state of affairs is unsound cconomically, socially, and
morally. Tho Fair Labor Standards Aet is not in itsolf the complete answoer
to the present problems of this nati;n, but it does cmbody a fundamental
pripciplc of Amorican domocracy: o man's work should pay cenough to_support
him,

There is more than ono way to wreck a law. In this case, the
frenk and honorable woy would be to attack the law and work for its ropoal,
You might bc able to respect an industricl pirete, however much you disagree
with hin, we;a ho to tako tho position that it is nobody's business if he
depreesses the vages of his workers to tho starvation 1ev§1, that socioty
has no right to hold him accountablz for ony of hig actss But you can have
mighty little rospect for thosc who, working tchind tho scenss to knifo
the Woge and Hour law, at the some time profess to be the friends of labor
bent upon onslaving labor for labort!s ovm goods That is the kind of op=-
position we have had in tho last fow months,.

Still mmother dangor is that onforcoment mey be crippled by
inadeoquate funds. The cnactment of social or labor legislation, howevor
well concoived, is not cnough. No luw is of wvaluc until provisionm is
made for its enforcement. It is rclatively casy to onforce a law requiring
the protection of factory machinery with safoty appliencos. A single trip

through a factory will disclosc to an inspoctor whether the law is boing
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complied with or not. To enforce the Feir Labor Standards aAct is a far
morc difficult proposition, The inspoctor must study tho payroll records.
He must interview the workers, usually in their homes, sinco they fear
dismissal or some othor form of rotaliation if scen talking to the govern=-
mont's represontative, Froquently he must stand at the factory gate at
night to check up on the overtime worke IHo is ofton called upon to
educate amployers and Jmployer alike as tc their rosponsibilitics and
rights undor the law.

To date we have reoccived approximately 19,000 complaints of
violations and we have invcstigétcd & sizogble number of thome. We arc
nibbling awoy at the remaindor as rapidly as we coan with limitoed poersonncl
and inadequatec funds., But until we oro able to omploy a sufficicnt number
of t;ainod men to make inspcetions on a regular and systematic basis,
and not_sol?ly on tho basis of complaints, we arce likely to continuc to
loso grounds In the circumstances, continued operation on a sho# string
will be almost as demaging as destructive amendmoents.

They tell you that th& Wage and Hour law is driving business into
bankruptey and throwing workers orto the strect. What aro the facts?
Shortly before I loft Washington there came to my dosk a report by the
Secrotary of Labor showing that the nunbor of persons employed in non=-
agricultural industrics in May of this yoar was 880,000 morc than wero
anployed in May of 1938, whon there was no Fair Lebor Standards Acte
Poyrolls incrous2d in 33 Stotos and deelined in only ton--und two of the
States with the greatest decline werc Kontucky and West Virginia whers the
bituminous coal mines waerc closed in May of this year.

I do not say that this improvemert in the employment situation,

by which millions of cxtra dollars ars finding their way into the hands
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of the workors, is solely duc to tho Foir Labor Standords Actse I meke no
such claim, But, conversely, those who want to wrock tho Act connot succosse
fully maintain that the law has had the contrary offects The figures give
them the lie., Whatovor the rcason may be, business and labor in general
both arc boettor off today then they wore o year ago, and in addition tens
of thousands of workors have talen a tangiblo step toward camplete sclf-
support and a docent stendard of livinge That is modost but real progross.
I have just crossed the continent from the Atlantic to the

Pacific with stops in somec of the largor citices. The country looks good.
I have not noticed or heard of any cvidemces of ruin oven ramotoly tracos
ablc to the Foir Labor Stondards Acte The only cvidence of decay I

oncountered was in tho minds of thosc eitizons, fortunatoly small In

number, who still insist thet it is "natuwral"™ and "right" for a fow to
pockct the lioﬁ's sharo of our national wealth though millions of men and
women and childron arc trampled undor foot in the process. We must go
further than we have yot gone if all who arc willing and able to work arc
to have work, if our cconomic hoalth is tp be pormanently restored.

I am speaking to roprescntatives of orgenized ncwspapor men and
wonen of the nation.gathered hore. Boyond thesc walls I hope my voice is
being hoard at this moment in the homes of millions across ghe continoente
To workers I went to say that tho Fair Lebor Standards Act, in o special
vay, is your law. You first saw the nced for it and brought the rost of
the nation to approciateo that nced too. That has happened so oftexn in the
rcalm of social legislation that we all arc fomiliar with the pattern.
Worlkmoen's ccmpénsation, protoction for.women and childron in industry,
and social soccurity wore ;11 first proposcd by labor, but the conscioence

of the rest of the population finally was onlisted in tho fight against
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the shortsighted oppononts ol thess measures. Today they are all in@egral
pérts of our economic structure, appreciated and praised by everyone.

In fighting so many years for this Viage and Hour law, organized labor was
not asking for something which would irmsdiately bencefit only thosc within
its own ranks, but for the protsction of all workers and especialiy those
least able to defeond and protecs themsclves. It supplemonts and follows
the aid thut in &ll fairness has been given the farmors in the last soven
yoarss

The Wage and Hour lew is on the statuto bookg because you willed
it theres The United States Chamber of Commorce didn't went it. No clamor
for‘its cnactment floatcd dovm to Congresc from the citedels of big business
and high finance. No organized cmployors came to Washington demanding this
law~=though I am happy to say that the morc cnlightoned cmployers are now
supporting it., You connot drowsc now in any confident assumption that
industrial justice hae beon made sceurce for all timo to come by the seratch-
ing of a pon on paper. Whoethor the law stays on the books or not, it will
soon coase to have moening unloss you arc proparoed to fight for it. That
is a Job no onc can do for you; you must de it for yourselvces.

To all Amoricams I wish to say that the Fair Labor Standards Act
is now going through a phasc which l1s oxporicnced by every picee of social
logislation, We could have predicted in advance this sccond attack aftor
the passcage of tho lawe. It always occurs. In most cases tho attack fails
end thercin lics progresse In some cascs, however, the attack has succceded
bocausc adverse interosts worked quictly end quickly bofore the public was

aware of what was happening.
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For the moment the schemes of those who want to wreck the Act
have been upset by the President's condemmation of the "dime~an=hour"
amondmentss But these schames are not yet dead; they arce being revived in
slightly different form and will be put forward again--if not during the
remaining days of this session of Congress, thoen during the next session
beginning in January. Tho ball has bcen punted out from behind the goal
posts, but noxt January may soc it on the five-yard linc. |

I think you may have to cxpect that these attacks will be ‘
periodically ronewed for somc years to come, or un£i1, at last, the prin-
ciple of deccnt pay for decent haurs of work bocames so firmly cntrenghod

in the conscicerce of th> nation that no man will darc to challenge ite

And now thét I am off the air, lect me speak more dircctly to you
as reprcseﬁtatives of the organized cditorial and officec workers of American
nowspaperss How does the law affcct you?

That noewspapers genorally are cngeged in intorstate commerce, or
_ the production of éoods for interstate commercec, and therofore arc'subject
to the wage and hour provisions, has not been sceriously questionced.
Congress certainly thought they were under the law or it would not have
considered it necossary to mekc a spceial cxception of small country
wockly and semi-weokly paperses

It has been argucd by some, however, that editorial cmployces aroc
professional workers, and thereforo are cxempt from the benofits of the
Act under Section 13 (a’) (1), which cxcludes any "omployce cmployed in a

-bone. fide exccutivo, administrative, professional, or local rctailing
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capacity, of in the cmpacity of outside salesman (as such terms are defined
and delimited by regulations of the Administrator),"

If Congress had thought that these reporters, copy readers and
other editorial employees were professionals it could very easily have
exoluded them, It did not do that, It left to the Administrator the re-
sponsibility of defining "professional," We wrestled with that problem,
yhich wvasn't as easy as it may seem, and after taking counsel witﬁ rep-
resentatives of bolh employees and employérs we'evolved a definition which,
we believe, is soundly based in law and in fact,

The regulation states that the term "employee employed in a
bona fide preofessional capacity" means any employee who is customarily
end regularly omployed in work precdominantly intellectual and varied in
character as opposed to routine, montal, manual, mechenical, or physical
work, AND requiring the consistent cxcrcisc cof discretion and judgment both
as to the manner and time of performance, as opposed to work subject to
active direction and supcervision, AND of such a character that the output
produced:or the result accomplished cannot be standardized in relation
to a given period of time, AND bascd upon educational training in a
specially organized body of knowledge eas distinguished from a general
academic cducation and from training in the performance of routine mental,
menval, mechanical, or physical processes in accordance with a previously
indicated or stondardized formula, plan or procedure, AND who does no
subsfantial amount of work of the same naturc as that performed by non-
exempt employces of the employer,

You will notice thut there are five conditions in the dofinie
tion, and cvery onc of them must be met before the employee can be
classifiea as a professional,

How does the def'inition apply to newspaper workers? Without
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taking up the application of each of these, conditions to newspaper men, it
seems to me thay many, if not most, of the employces engaged in reporting
and editorial work will not satisfy at lcast onec or two of the conditions,
Thus, the copyreader is under the constant supor&ision of the head of the
desk, and the sports editor and other departpental heads generally are
undkr the supervision of the managing editor,

Also, I do‘not believe the ordinary newspaper worker must meet
the test of training in a specially organized body of knowledge as dis-
tinguished from a gencral academic education, We have searched the liter-
ature of journalism pretty carefully and we do net find much agreement,
even among publishers and editors, on tho value of training in a specially
organized body of knowlcdge, Generally, cditors emphasize the importance
Pf a broad ecademic education, They do not.appear to recognize the existe

ence of a specially organized body cf knowledge as a prerequisite to news=-

paper work, and even schools of journalism generally stress the necessity
of general education, My impression is that the special skills and tech-
niques required are learncd on the job? rother than in professienal schools,
such as schools of law and of medicine,

It has been argued, however, that even conceding that newspaper
men geperally are not professionals according to any reascnable test, a
great many of tﬁom may nevertheless be excluded from the bencfits of the
law on the ground that they are exccutives--such as city editers, assis?-
ant city editors, telegraph editors, sports editors, automobile editors,

real estate editors, moving picture editors, and so on,

Well, we clso have defined the term exccutive, We hold that
"an employce employed dn a bona fide executive capacity" means any employce
whose primary duty is the management of the cstablishmont, or a customarily

recognized department thereof, in which he is employed, AND who customarily

: (1633)
i




R-362
- 11 =
and regularly directs the work of other employces therein, AND who has the
authority to hire and fire other employees or whose suggestions and recom-
~mendations as to the hiring and firing and as to the advancement and pro=-
notion or any other change of status of other employecs will be given
particular weight, AND who customarily and regularly exercises discretionary
powers, AND who does no substential smount gf work of the same nature as
that performed by nonexempt employees of the'employer, AND who is compensated
for his services at not less than $30 a week,
Here six conditions must be met, Types of editorial orgenization
and distribution of guthority vary consi@erably from city to city, and
even from plant to plant in a given city, I am informed that in some in-
stances the publisher alone deoes the hiring ﬁnd firing, In others the
editor does it, In some city rooms various department heads--the city
editor, the Sunday editor, the sports editor, and so on--have unlimited
control over certain members of the persomnel, Yet, our information is to
the effect that even most sports editors do a substantial amount of work
of the same nature as thely subordinates, Newspaper practisc is so various
that it would seem to be necessary to apply the rule in cach individual

case before it would be possible to determine whether any given employee

is & bona fide executive within the meaning of the regulations,

The American Newspaper Guild, in negotiating collcctive bargain-
ing contracts, has jealously, and wisely, it seems to me, sought to
restrict the number of its members to be classified-as_executives and on
that ground excluded from the benefits of the contract. Apparcntly
Guildsmen suspect a tcndcnéy on the part of some newspaper proprietors.to
pay off in the form of titles, as well as in by-lines, in lieu of cash,

So far as I am awarec, no casc has arisen in thc newspaper field

specifically putting to the test our definitions either of professional
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or of executive emplcyccs, But if there is any editerial cor business
office employee who is not rcceiving the benefits to which he feels he is
entitled, in the form either of the minimum wage or time~-und-a-half pay
for overtime, we will emtortain his complaint, And I can promise you that
if any'suoh complaint is filed we will handle it as expeditiously as pose
sible, and will work at it just as faithfully and tho;oughly as we would
any complaint from any employee in any cother industry,

By way of a final word, I think this is an appropriate place for
me to express my appreciation to the working newspaper men and women of tbe
country for the consideration ond courtesy I have received at their hands,
I do not flatter myself that such kindly treatment was merely intended for
Elmer Andrews as o person, It was, rather, predicated upon a desire to
report accurately end to interprot fnirly to the newspaper readers of the
country the work in which we are enguged, The Washington ccrrespcndents,
with wh&m I paturally have ccme into fairly clese contact, have boen
intelligent, sympathetic and hclpful,

Gonerally, the nswepapers and their editors and reporters have
given aburndant evidence that they ore no less anxious‘than I am to make
this law work to the cnd that we may have a more just.industrial demoeracy,
a botter fed, a bottor clothed, a better housed America, and therefore a
happier and a more penceful America, In beholf of that onc third of America
which the President hus characterized as the ill-fed, the ill-clothed, ond

the illehoused, I thank you,

FHAHH
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